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2027 CAMPAIGN FINANCE FRAMEWORK MUST PRIORITIZE EQUITY AND ENFORCEMENT 
OVER PROCEDURAL DELAY 

The United Green Movement Party has reviewed the IEBC’s proposed campaign financing framework for 
the 2027 General Election and notes the urgency to end the 13-year cycle of legislative indecision.  

While the proposed ceilings—including a presidential cap of KSh 4.44 billion—are a progressive step, they 
are hamstrung by fourteen structural gaps that threaten to leave the 2027 election as unregulated as its 
three predecessors. We reiterate that the constitutional mandate under Article 88(4)(i) to regulate election 
spending is a duty, not a discretionary policy choice, and the current delay in the parliamentary approval 
is an affront to the principles of free and fair elections enshrined in Article 81. 

The most critical deficit is the "parliamentary approval bottleneck," where the very individuals subject to 
spending limits retain the power to dilute or annul the regulations. Given that the statutory deadline for 
gazettement is August 10, 2026, the current timeline leaves less than four weeks for public participation 
and internal approval, creating a high risk that procedural challenges will be weaponized to sustain an 
environment of unrestricted "money politics". The UGM Party warns that any delay beyond this twelve-
month window should be viewed as a deliberate attempt to sabotage the integrity of the 2027 electoral 
cycle. 

Furthermore, we identify the "pre-campaign expenditure escape" as a primary driver of electoral 
inequality. By restricting controls only to the formal campaign period beginning May 29, 2027, the current 
framework ignores the massive, ongoing deployment of resources through "empowerment drives" and 
philanthropy that currently define the pre-campaign landscape. This structural loophole rewards well-
resourced incumbents and wealthy aspirants while effectively pricing out women, youth, and persons with 
disabilities, thereby eroding the constitutional guarantee of political rights under Article 38. 

The UGM Party is particularly alarmed by the lack of a funded, independent enforcement architecture. The 
current design splits responsibilities between the IEBC that presides over the elections but lacks 
prosecutorial powers, and the Office of the Director of Public Prosecutions that has historically struggled 
to secure convictions for electoral offences. As seen in the July 2026 Ol Kalou by-election, the normalization 
of bribes and other forms of inducements requires more than just paper regulations; it necessitates a 
dedicated, ring-fenced enforcement unit with the capability to cross-reference campaign spending against 
real-time financial and procurement data. 

In conclusion, we call upon the IEBC to finalize the gazettement of the campaign finance limits immediately 
and urge Parliament to prioritize the passage of the Election Campaign Financing (Amendment) Bill, 2024, 
to remove residual bottlenecks. The UGM Party remains committed to a level playing field and will 
continue to advocate for an environment where ideas, not private capital, determine the outcome of our 
electoral contests. 

Annexed hereto is our detailed submission on the Campaign Financing Bill, 2024. 

 

Katto Wambua  
UGM Party Co-Secretary General 
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Executive Summary 

Kenya enters the 2027 electoral cycle with a paradox that has defined its campaign finance regime for 

more than a decade: the country possesses one of the more complete campaign financing statutes in the 

region on paper, yet it has never run a general election under an operational spending limit. The Election 

Campaign Financing Act was enacted in 2013 to give effect to Article 88(4)(i) of the Constitution, which 

expressly mandates the Independent Electoral and Boundaries Commission (IEBC) to regulate the amount 

of money that may be spent by or on behalf of a candidate or party in respect of any election. Thirteen 

years later, and after the elections of 2013, 2017 and 2022 each proceeded without enforceable limits, 

the IEBC published fresh Draft Election Campaign Financing Regulations in July 2026, with public 

memoranda invited up to 15 July 2026 and gazettement legally required at least twelve months before 

the 10 August 2027 poll. 

The draft framework proposes a presidential candidate spending ceiling of approximately KSh 4.44 billion, 

an aggregate political party ceiling of approximately KSh 17.7 billion, graduated limits for county and 

constituency seats reaching a maximum of KSh 123 million in the largest counties such as Turkana, and a 

cap on any single-source donation to a political party at 20 percent of the party's total contribution limit. 

The methodology weights population at 60 percent and land area at 40 percent, in line with section 18(4) 

of the Act. 

This analysis finds that the regulations, while a genuine advance, sit on top of fourteen structural gaps. 

The most consequential are; 

1.  Residual parliamentary bottleneck 

The same institution whose members are the primary subjects of spending limits retains practical avenues 

to delay, dilute or annul the framework, as it did through statutory suspension in 2016 and the annulment 

and revocation sequence of September and October 2021.  

2. Timing 

The window between the close of public participation on 15 July 2026 and the twelve-month gazettement 

deadline of 10 August 2026 is under four weeks, so any procedural challenge risks repeating the 2022 

outcome of a wholly unregulated election.  

3. Third, a temporal loophole 

The expenditure controls apply to the campaign period beginning 29 May 2027. This leaves the current 

wave of pre-campaign spending, including so-called empowerment drives, entirely outside the financing 

caps.  

4. Enforcement architecture gap 

The IEBC sets and monitors the rules but has no prosecutorial mandate, which rests with the Director of 

Public Prosecutions. Without a dedicated and funded monitoring mechanism, the Commission which is 

under resource pressure including KSh 3.77 billion in pending bills under parliamentary scrutiny, is not 

well placed to enforce the campaign financing caps.  

Alongside disclosure, sanctions credibility, bribery enforcement, an issue the Ol Kalou by-election of July 

2026 has returned to the centre of national debate, and the equity effects of money politics, the analysis 



identifies six further under-addressed dimensions: digital  and social media expenditure that current 

monitoring cannot see, third-party and independent spending outside the ceilings, enforcement of the 

proposed foreign funding ban, in-kind contributions and harambee-channel resources, abuse of state 

resources and the incumbency advantage, and coordination between the IEBC and the Office of the 

Registrar of Political Parties over party accounts and the Political Parties Fund. On equity, the citizen-

funded presidential campaign model publicly adopted by former Chief Justice David Maraga, which had 

raised approximately KSh 8 million from more than 1,800 small contributors by April 2026 through paybill 

and web platforms, is examined as a live Kenyan test case of transparent, disclosure-ready financing that 

the regulations should be designed to accommodate and encourage. 

The analysis closes with a recommendations matrix addressed to Parliament, the IEBC, the Office of the 

Director of Public Prosecutions, the Office of the Registrar of Political Parties, political parties and 

candidates, and civil society, and with a practical compliance calendar for participants in the 2027 General 

Election. 

1. Introduction, Purpose and Scope 

The purpose of this document is to provide a comprehensive and detailed gap analysis of the campaign 

financing framework that the IEBC has put forward in 2026 for the 2027 General Election, assessed against 

four benchmarks: the constitutional standards that the framework must satisfy, the decisions of Kenyan 

courts on election bribery, vote buying and the Commission's regulatory mandate, the historical record of 

parliamentary delay in operationalising the Election Campaign Financing Act, and the enforcement record 

of the IEBC itself. 

A gap analysis, in this context, compares the current and proposed state of the law and its administration 

against what is required by the Constitution and by credible electoral practice, and identifies the specific 

deficits, their causes, their consequences, and the interventions that would close them. The analysis is 

confined to Kenya and to the 2027 cycle, drawing on the 2013, 2017 and 2022 general elections and the 

2026 by-election environment as the evidence base. 

The document is organised as follows. Section 2 sets out the constitutional and statutory framework. 

Section 3 summarises what the IEBC has actually proposed in the 2026 draft instruments. Section 4 

examines the parliamentary approval bottleneck as the central structural cause of non-implementation. 

Section 5 presents the gap analysis itself across fourteen gap areas. Section 6 reviews the relevant court 

jurisprudence. Section 7 sets out recommendations. Section 8 provides a practical compliance calendar 

for the 2027 election. Sources consulted are listed at the end. 

2. Constitutional and Statutory Framework 

2.1 Constitutional standards 

The Constitution of Kenya, 2010 sets the normative floor against which any campaign financing framework 

must be measured. The provisions most directly engaged are set out below. 



Provision Standard it imposes on campaign financing 

Article 88(4)(i) Expressly mandates the IEBC to regulate the amount of money that may be spent 

by or on behalf of a candidate or party in respect of any election. This is the direct 

constitutional anchor of the Election Campaign Financing Act and of the 2026 draft 

regulations, and it frames regulation as a duty of the Commission, not a 

discretionary policy choice. 

Article 81 Establishes the general principles of the electoral system, including free and fair 

elections that are transparent and administered in an impartial, neutral, efficient, 

accurate and accountable manner. Unregulated money in campaigns strikes at the 

fairness and transparency limbs of this article. 

Article 38 Guarantees political rights, including the right to be a candidate and, if elected, to 

hold office. A financing environment that prices out candidates without access to 

large private capital erodes the practical enjoyment of this right, which is central 

to the equity gap analysed in section 5. 

Article 10 Binds all State organs to national values including good governance, integrity, 

transparency, accountability and public participation. Public participation is the 

procedural pathway that the High Court has confirmed for setting spending limits, 

and transparency and accountability are the substantive yardsticks for disclosure 

rules. 

Chapter Six Leadership and integrity provisions, including Article 73 on the responsibilities of 

leadership and Article 75 on the conduct of State officers. Chapter Six is the 

constitutional basis for arguments that candidates implicated in corrupt campaign 

practices should be excluded, although, as section 6 shows, its practical bite has 

been limited by the exhaustion-of-appeals reading adopted in candidate clearance 

decisions. 

Article 35 The right of access to information held by the State, which supports public access 

to campaign finance disclosures filed with the IEBC. 

2.2 The statutory architecture 

Four statutes carry the framework. The Election Campaign Financing Act, No. 42 of 2013, now Cap. 7A, 

is the operative statute. It provides for the regulation, management, expenditure and accountability of 

campaign funds during election and referendum campaigns. Its key operative provisions include section 

12, under which the Commission prescribes contribution limits by Gazette notice at least twelve months 

before a general election, section 18, under which spending limits are prescribed on the same timeline, 

with section 18(4) directing the criteria that the Commission applies, section 19 on authorised 

expenditures, and section 29, which empowers the Commission to issue regulations on expenditure rules 

and financial requirements during the campaign and election period. The Act obliges candidates and 

parties to establish campaign financing committees and dedicated bank accounts, to record contributions, 

to observe source restrictions, and to submit expenditure returns, and it creates offences including a fine 

not exceeding KSh 2 million or imprisonment for a term not exceeding five years, or both, for obstruction, 

false reporting and related conduct. Campaign teams that receive money above the prescribed limits are 

expected to surrender the excess to the Commission, with penalties for non-compliance extending to 

disqualification. The Act's definition of contribution is notably broad, covering monetary and non-



monetary contributions including loans, donations, grants, gifts, property and services, and money spent 

on behalf of a candidate, party or referendum committee in paying expenses directly or indirectly. 

The Election Offences Act, No. 37 of 2016 criminalises bribery of voters as a distinct offence, alongside 

undue influence and the misuse of public resources in campaigns. The Elections Act, Cap. 7 defines the 

campaign period to which the financing controls attach and restricts candidate participation in public 

fundraising during the campaign period. The Political Parties Act governs the Political Parties Fund and 

party-level financial accountability, administered through the Office of the Registrar of Political Parties 

(ORPP), and interacts with campaign financing through party eligibility, funding distribution and reporting 

rules. 

The division of institutional labour is a defining feature of the architecture. The IEBC sets limits, receives 

disclosures and monitors compliance. It does not prosecute. Prosecution of election offences, including 

bribery and campaign finance offences, rests with the Director of Public Prosecutions. This split mandate 

is examined as Gap 4 in section 5, and the parallel IEBC and ORPP mandates are examined as Gap 14. 

3. The 2026 Draft Framework: What the IEBC Has Proposed 

On 6 to 8 July 2026, the IEBC, under Chairperson Erastus Edung Ethekon, published a package comprising 

Draft Election Campaign Financing Regulations, contribution guidelines, authorised expenditure 

proposals and spending limits, and invited public memoranda up to 15 July 2026, submitted by email or 

in hard copy at Anniversary Towers and county offices. The Commission has urged Parliament to conclude 

its part of the process by the end of August 2026, and the twelve-month rule in sections 12 and 18 of the 

Act requires the limits to be in the Gazette at least twelve months before the 10 August 2027 General 

Election. The publication came almost exactly twelve months before the poll, which makes the sequencing 

extremely tight, as analysed in Gap 1. 

3.1 Proposed spending limits 

The headline figures in the draft instruments are set out below. The presidential figure is precise in the 

draft at KSh 4,435,565,094, and the aggregate party figure at KSh 17,712,306,733.88. 

Category Proposed ceiling Notes 

Presidential candidate KSh 4.44 billion Identical in scale to the limit 

gazetted in 2021 and revoked 

before the 2022 election 

Political party, aggregate across all 

elective positions 
KSh 17.71 billion Sub-ceilings of roughly KSh 5.63 

billion for ward campaigns, KSh 

5.26 billion for constituency 

campaigns and KSh 2.39 billion for 

county campaigns 

Governor, Senator, County Woman 

Representative 
Up to KSh 123 million The maximum applies in the 

largest counties, led by Turkana, 

with elevated ceilings also 

proposed for Nairobi, Marsabit 



Category Proposed ceiling Notes 

and Wajir on account of 

geographic size and logistics 

Member of the National Assembly Up to approximately KSh 

94 million 
Constituency-level ceilings are 

custom-set per constituency and 

start from roughly KSh 17.5 million 

in the smallest constituencies 

Single-source donation to a political party 20 percent of the party's 

total contribution limit 
Directed at concentration risk, so 

that no single financier dominates 

a party's war chest 

 
Figure 1. Proposed spending limits in the Draft Election Campaign Financing Regulations, 2026, shown on a logarithmic scale. 

Party-level aggregates in olive, candidate-level ceilings in terracotta. 

3.2 Methodology and administration 

The Commission derived the limits by estimating average campaign costs at county, constituency and 

ward level through stakeholder consultation and comparative review, classifying electoral areas as urban, 

sparsely populated and other areas, and then applying a model, referred to by the Commission as Model 

4, that combines minimum fixed campaign costs with variable costs weighted 60 percent to population 

and 40 percent to land area, consistent with section 18(4) of the Act. On the administrative side, the 

Commission has signalled that, once the instruments are gazetted, it intends to establish a monitoring 

team to oversee compliance, covering both campaign income and expenditure, and it has proposed 

eliminating the mandatory party, independent candidate and referendum expenditure committees in 

favour of placing disclosure responsibility directly on candidates and parties. The Commission has also 

proposed an explicit ban on foreign donations to election campaigns and clearer definitions of permissible 

donors. 



3.3 The 2027 electoral calendar the framework must fit 

Date Milestone 

15 July 2026 Deadline for public memoranda on the Draft Regulations and the contribution 

and spending limits 

10 August 2026 Twelve months to the election. Statutory deadline under sections 12 and 18 

for the Gazette notice prescribing contribution and spending limits 

End of August 2026 The Commission's requested deadline for Parliament to conclude 

consideration of the reform package 

9 February 2027 Deadline under the Election Operations Plan 2025-2027 for public officers 

intending to contest to resign, six months before the election 

29 May 2027 Campaign period begins. The expenditure controls in the framework attach 

to spending from this point until 48 hours before polling 

12 June 2027 Deadline for filing nomination disputes with the Commission 

10 August 2027 General Election 

4. The Parliamentary Approval Bottleneck 

The single most important explanatory fact about Kenyan campaign finance regulation is that the people 

it regulates most directly are the people who must let it come into force. Members of Parliament are 

themselves candidates subject to the spending limits, and the legislative history shows a consistent 

pattern in which each attempt at operationalisation was deferred at the point where it would first have 

applied. 

4.1 The record, 2013 to 2026 

The Act was enacted in 2013 with effect intended for the 2017 general election. In the Election Laws 

(Amendment) legislation passed in late 2016 and early 2017, Parliament inserted a new section 1A into 

the Act providing that the operation of the Act is suspended and that it shall come into force immediately 

after the 2017 general election. The IEBC had gazetted spending limits for 2017 in August 2016, and the 

suspension rendered them inert. In the 2022 cycle the sequence repeated in a different procedural form. 

The Commission gazetted limits on 9 August 2021, one year before the election, including the KSh 4.4 

billion presidential ceiling. The National Assembly's Committee on Delegated Legislation recommended 

annulment of the underlying regulations, the House annulled them on 28 September 2021 on what was 

widely described as a technicality, and the Commission, by Gazette notice dated 8 October 2021, revoked 

the limits, leaving candidates and parties free to spend without restriction in the 2022 election. 

Commissioner Boya Molu captured the institutional position at the time in the observation that the 

Commission cannot implement a law that does not exist in operative form. 

The legal terrain then shifted. In litigation brought by civil society, including Katiba Institute, against the 

IEBC and others, with the Law Society of Kenya participating, the High Court held in 2022 that the 

spending-limit provisions of the Act, sections 12, 18 and 19, which empower the Commission to set caps 

and disclosure requirements, do not require parliamentary approval, and instead must be subjected to 



appropriate public participation. That decision removed the principal procedural lever that had been used 

to block the limits, and it is the direct legal foundation of the public participation exercise the Commission 

is running in July 2026. The Commission has additionally drafted an Election Campaign Financing 

(Amendment) Bill, 2024 aimed at cleaning residual bottlenecks out of the statute, including the committee 

structures and donor definitions, and that Bill sits with Parliament as part of the wider 2027 electoral 

reform package being processed with the Justice and Legal Affairs Committee. 

 
Figure 2. Thirteen years of deferral. Every general election since the Act's enactment has been held without operational spending 

limits. The Katiba Institute ruling of 2022 re-routed creation of spending limits through public participation then parliamentary 

approval. 

4.2 The residual bottleneck in 2026 

The Katiba Institute ruling narrowed, but did not eliminate, Parliament's gatekeeping. Three residual 

channels remain. First, the substantive regulations under section 29, as distinct from the Gazette limits 

under sections 12 and 18, still travel through the statutory instruments process, and the Committee on 

Delegated Legislation retains the power that it exercised in September 2021. Second, the Election 

Campaign Financing (Amendment) Bill, 2024 and the wider electoral reform package require ordinary 

legislative passage, and the Commission's own request that Parliament complete this by the end of August 

2026 concedes how dependent the timetable is on legislative goodwill. Third, public participation itself is 

a political arena. Entrenched interests can enter it through allied groups and party operatives to delay, 

derail or dilute the outcome, and drawn-out disputes about the appropriateness of individual figures can 

consume the calendar. The pattern risk, therefore, is not that Parliament formally rejects the framework, 

but that the process is slowed past 10 August 2026, at which point the twelve-month rule itself becomes 

the instrument of a fourth unregulated election. 

5. Gap Analysis 

This section presents the core analysis across fourteen gaps. Each gap is stated, evidenced from the 

Kenyan record, assessed for its consequence in 2027, and paired with the intervention that would close 

it. A summary matrix precedes the detailed treatment. 



5.1 Summary gap matrix 

No. Gap Core deficit Severity Primary duty 

bearer 

1 Timing and gazettement risk Under four weeks between close 

of public participation and the 

statutory twelve-month 

gazettement deadline 

Critical IEBC, 

Parliament 

2 Pre-campaign expenditure 

escape 
Caps apply from 29 May 2027, 

leaving pre-period spending, 

including empowerment drives, 

uncontrolled 

Critical Parliament, 

IEBC 

3 Parliamentary approval 

bottleneck 
Regulations and amendment Bill 

still pass through the institution 

whose current members the 

rules are targeting to constrain 

Critical Parliament 

4 Enforcement architecture Split IEBC and DPP mandate, no 

funded monitoring unit, 

Commission has resource strain 

High IEBC, ODPP, 

Treasury 

5 Disclosure and transparency Self-reporting with historically 

minimal filing and no public real-

time disclosure platform 

High IEBC, parties, 

candidates 

6 Sanctions credibility Fines, imprisonment, surrender 

and disqualification powers exist 

on paper and have never been 

applied 

High IEBC, ODPP, 

courts 

7 Bribery and vote buying 

enforcement 
Offences criminalised but 

prosecution is elusive, hence 

handout culture normalised as 

seen in by elections from Malava 

to Ol Kalou in July 2026 

High ODPP, IEBC, 

police 

8 Equity of access Money politics excludes women, 

youth and persons with 

disabilities from competitive 

candidacy 

Structural All actors 

9 Digital and social media 

expenditure 
Paid online advertising, boosted 

content and influencer networks 

sit outside a monitoring model 

built for print and broadcast 

Critical IEBC, 

platforms 

10 Third-party and 

independent expenditure 
Money spent for a candidate by 

entities that are neither the party 

nor the candidate escapes the 

ceilings in practice 

Critical Parliament, 

IEBC 



No. Gap Core deficit Severity Primary duty 

bearer 

11 Foreign funding 

enforcement 
A ban is proposed but no source-

of-funds tracing or beneficial-

ownership capability exists to 

enforce it 

High IEBC, FRC 

12 In-kind contributions and 

harambees 
Non-monetary contributions are 

covered by the Act's definitions 

but not valued and or recorded in 

practice 

High IEBC, 

candidates 

13 Abuse of state resources 

and incumbency 
Public assets, personnel and 

programmes deployed for 

campaigns are criminalised but 

not captured by the spending 

caps 

Critical EACC, IEBC, 

ODPP 

14 IEBC and ORPP coordination Party annual accounts, Political 

Parties Fund receipts and 

campaign expenditure returns 

are never reconciled across the 

two regulators 

Structural IEBC, ORPP 

5.2 Gap 1: Timing and gazettement risk 

Sections 12 and 18 of the Act require the contribution and spending limits to be prescribed by Gazette 

notice at least twelve months before a general election. For the 10 August 2027 poll, that deadline is 10 

August 2026. The Commission closed public memoranda on 15 July 2026, which leaves at most 26 days to 

collate submissions, revise the instruments, complete internal approvals and gazette. Public participation 

is not a formality, it is the very condition the High Court attached to the Commission's power, so a rushed 

or thin consideration of memoranda is itself a litigation risk, while a careful one consumes the calendar. 

The 2021 precedent shows exactly how fatal a procedural stumble at this stage is, because once the 

twelve-month date passes without valid limits in the Gazette, no lawful correction is possible within the 

cycle, and the 2027 election would proceed unregulated exactly as 2022 did. Closing intervention: the 

Commission should gazette within the window even if consequential refinements follow through 

amendment. Parliament should sequence the Justice and Legal Affairs Committee work to conclude 

before the end of August 2026 as the Commission has requested, and stakeholders should treat any post-

deadline challenge that seeks revocation rather than remediation as presumptively aimed at a fourth 

unregulated election. 

5.3 Gap 2: The pre-campaign expenditure escape 

The expenditure controls attach to the campaign period, which for 2027 begins on 29 May 2027 and runs 

until 48 hours before polling. The Act's definitions tie campaign expenses and campaign financing to the 

election period. The practical consequence is that money deployed before 29 May 2027 sits outside the 

caps entirely, and the political class has already adapted, with politicians conducting large-scale 

empowerment drives, cash, goods and service distributions framed as philanthropy, throughout 2025 and 



2026, which function is campaigning by another name. The gap is not hypothetical, it is the dominant 

current form of electoral spending, and it interacts perversely with the caps, because a well-resourced 

actor can front-load unlimited expenditure into the pre-period and then comply effortlessly inside it, while 

the caps bind most tightly on modestly resourced entrants whose spending is naturally concentrated in 

the formal campaign window.  

Closing intervention: an amendment defining a regulated pre-campaign or expenditure period that starts 

well before the formal campaign period, as earlier gazette frameworks did by demarcating an expenditure 

period of six months before the campaign period, disclosure obligations that attach to electioneering-

equivalent expenditure whenever it occurs within the election year, and coordinated treatment of 

empowerment-drive spending by declared aspirants as reportable campaign expenditure. 

5.4 Gap 3: The parliamentary approval bottleneck 

Section 4 sets out the record in full. Stated as a gap: the framework's entry into force still depends, for the 

section 29 regulations and for the amendment Bill, on the goodwill of the regulated. The Katiba Institute 

ruling has moved the limits themselves onto the public participation pathway, which is the correct 

constitutional route under Article 10, but the residual channels remain live, and the incentive structure 

that produced the 2016 suspension and the 2021 annulment has not changed, because the winner-takes-

all character of Kenyan electoral competition makes spending capacity a jealously guarded advantage.  

Closing intervention: enactment of the Election Campaign Financing (Amendment) Bill, 2024 to strip out 

the structures that require recurring parliamentary sign-off, a clear public record of how each 

memorandum was considered, so that the participation exercise is annulment-proof, and civil society 

litigation readiness to defend the gazetted limits against procedural attack, as succeeded in 2022. 

5.5 Gap 4: Enforcement architecture 

The Commission regulates campaign conduct but has no mandate to prosecute electoral offences, which 

rests with the Director of Public Prosecutions. Between detection and sanction sit several hand-offs, each 

of which has historically failed. The Commission has announced that it plans to establish a monitoring 

team once the instruments are gazetted, which is an admission that no standing, funded monitoring 

capability yet exists thirteen months from the poll. The Commission's chairperson has himself stressed 

that laws alone are not enough and that adequate funding and a clear mandate are essential for 

enforcement. The Commission is simultaneously managing documented financial strain, including a 

directive from the National Assembly's Public Accounts Committee to account for KSh 3.77 billion in 

pending bills, alongside reported shortfalls for electoral operations and technology. The self-regulation 

design compounds the problem, because the framework relies on candidates and parties reporting their 

own income and expenditure, and the historical rate of meaningful filing has been close to nil. The figure 

below maps the compliance chain against its observed break points. 



 
Figure 3. The statutory compliance chain and the five structural breaks observed across the 2013 to 2022 cycles. 

Closing intervention: a dedicated campaign finance unit inside the Commission with ring-fenced funding, 

a standing referral protocol and joint task team with the Office of the Director of Public Prosecutions, the 

Financial Reporting Centre and the Ethics and Anti-Corruption Commission, so that campaign finance 

reports can be cross-referenced against banking, procurement and asset data, and adoption of digital, 

real-time reporting rails so that monitoring is continuous rather than retrospective. 

5.6 Gap 5: Disclosure and transparency 

The Act requires records of contributions, dedicated accounts and expenditure returns, and the 2026 draft 

package includes disclosure rules, record-keeping requirements and contribution guidelines. The deficit is 

practical. Very little meaningful political finance data has ever been reported in Kenya, and what is filed is 

not readily available to the public, which defeats both the Article 35 access dimension and the deterrent 

effect of sunlight. Anonymous and foreign funding channels remain the key loopholes, and the 

Commission's own 2026 proposal to ban foreign donations explicitly and to define permissible donors is 

an acknowledgement that the current text leaves room for indirect international influence. Closing 

intervention: a public, searchable, online disclosure portal with mandatory periodic filing during the 

campaign period, machine-readable formats so that media and researchers can interrogate the data, a 

materiality threshold above which donations are disclosed with donor identity, and enactment of the 

proposed foreign donation ban with anti-circumvention language covering intermediaries. 

5.7 Gap 6: Sanctions credibility 

The Act's penalty structure is not trivial on paper. Obstruction, false reporting and related offences carry 

a fine of up to KSh 2 million or imprisonment up to five years or both, over-limit receipts are supposed to 

be surrendered to the Commission, and non-compliance can escalate to disqualification. No candidate or 

party has ever been convicted, fined, compelled to surrender excess funds or disqualified under the Act, 



for the simple reason that the operative provisions have never been in force during a general election. 

The result in 2027 will be a first-application problem: every sanction will be tested for the first time against 

well-resourced respondents with strong incentives to litigate, and the framework's credibility will be set 

by the first three or four cases. Closing intervention: the Commission should publish an enforcement 

policy in advance, identifying priority violation classes, evidentiary standards and referral timelines, 

should pursue early, well-chosen test cases rather than broad sweeps, and should apply the surrender 

mechanism administratively where the facts are documentary, since surrender does not depend on 

criminal conviction. 

5.8 Gap 7: Bribery and vote buying 

The Election Offences Act criminalises bribery as a distinct offence, with fines and imprisonment for 

anyone who induces a voter with cash or gifts, yet enforcement has remained inconsistent across election 

cycles, and the campaign environment ahead of 2027 is already demonstrating the pattern. In the Ol Kalou 

parliamentary by-election of July 2026, the open distribution of cash, gas cylinders and water to voters 

drew national attention, and governance analysts publicly warned that what is happening in Ol Kalou is a 

projection of what will happen in 2027 if the problem is not cured. Two structural features drive the gap. 

First, the mandate split again: the Commission regulates campaign conduct but cannot prosecute, and 

prosecutions for voter bribery are rare and convictions rarer. Second, analysts locate the deeper cause in 

a patronage-based political culture in which handouts are normalised by both politicians and voters, which 

means a purely legal solution is being asked to solve a partly cultural problem. The jurisprudential 

dimension is treated in section 6, but the headline is that election courts apply a criminal standard of proof 

to bribery allegations in petitions, which makes nullification on bribery grounds exceptionally difficult, and 

candidate clearance practice has allowed persons with unresolved corruption convictions to contest so 

long as appeals remain pending. Closing intervention: a joint IEBC, police and ODPP rapid-response 

protocol for campaign-period bribery with publicised prosecutions in real time rather than post-election, 

treatment of systematic handouts by declared aspirants as reportable campaign expenditure under Gap 

2's expanded period, civic education that reframes handouts as the voter's own money returned in 

fractions, a framing already used by reform-minded candidates on the 2027 trail, and protection of 

complainants and observers who document violations. 

5.9 Gap 8: Equity of access, and the citizen-funding counter-model 

Unregulated money politics is not neutral in its exclusionary effects. Transparency International Kenya has 

observed that as long as campaign financing remains unregulated, women, youth and persons with 

disabilities face an unequal playing field in competitive politics, and the observed cost of Kenyan 

campaigns, already among the most expensive in Africa relative to income, prices out precisely the 

constituencies whose political rights Article 38 protects. The 2017 presidential campaigns alone saw 

leading candidates spend the equivalent of tens of millions of US dollars. The equity gap is therefore not 

a side effect, it is the mechanism by which the financing status quo reproduces the existing political class. 

Against this backdrop, the 2027 cycle offers a live Kenyan counter-model. Former Chief Justice David 

Maraga, a declared candidate in the 2027 presidential election, has publicly committed to financing his 

campaign primarily through small public contributions, stating a personal injection of only KSh 1 million 

to 2 million, soliciting contributions from as low as KSh 10 through a website and paybill, and undertaking 

to publish the campaign budget and funding details. By April 2026 the campaign reported approximately 



KSh 8 million raised from more than 1,800 individual contributors, including significant diaspora 

participation, and election observers, among them the Elections Observation Group's national 

coordinator, have described the approach as a paradigm shift in Kenyan campaign financing while 

cautioning that it remains modest against conventional war chests. The model matters to this gap analysis 

for three reasons. First, it is disclosure-native: micro-donations through formal payment rails generate 

exactly the auditable records the Act envisages, which demonstrates that the compliance burden the 

political class describes as impractical is already being carried voluntarily by at least one national 

campaign. Second, it stress-tests the draft regulations from the opposite direction, since rules written 

against billion-shilling evasion must not inadvertently burden thousand-donor transparency, for example 

through per-donor paperwork thresholds set with large financiers in mind. Third, it demonstrates the 

Article 38 point in practice, that credible national candidacy without concentrated private capital is 

possible only if the regulatory environment protects the small-donor channel, including simple 

aggregation reporting for micro-contributions and clear treatment of diaspora donations, distinguishing 

citizen contributions from the foreign-source ban. Closing intervention: the final regulations should 

include a defined micro-contribution regime with aggregated disclosure below a de minimis threshold, 

explicit confirmation that contributions from Kenyan citizens abroad are lawful, and equal-treatment 

safeguards so that compliance costs scale with the size and complexity of funding, not against grassroots 

models. 

5.10 Gap 9: Digital and social media expenditure 

The Act was drafted for a print and broadcast era. Sections 12 and 18 contemplate a limit on media 

coverage as a component of the spending framework, and the traditional media channels, rallies, posters, 

radio and television, are what the Commission's monitoring model is built to observe. Kenyan 

campaigning has moved decisively online since then. Paid advertising on social platforms, boosted posts, 

sponsored influencer content, coordinated amplification networks and bulk messaging were prominent 

and widely documented features of the 2022 cycle, and they will be larger still in 2027, yet none of this 

expenditure is visible to a monitoring regime that watches billboards and airtime. Platform advertising 

libraries provide only partial coverage for Kenya, influencer payments are private commercial 

arrangements, and nothing in the current draft requires digital campaign spending to be routed through 

the campaign account or tagged to a registered campaign. The consequence is a channel through which 

effectively unlimited expenditure can occur inside the campaign period while the reported accounts 

remain compliant. Closing intervention: the regulations should define digital campaign expenditure 

expressly, including paid amplification and influencer engagement, require all such spending to be paid 

from the disclosed campaign account, mandate campaign-level disclosure of digital spend by platform, 

and pursue memoranda of understanding with the major platforms for ad-library transparency and rapid 

takedown cooperation during the campaign period, in line with the digital monitoring direction the 

Commission and independent analysts have already identified. 

5.11 Gap 10: Third-party and independent expenditure 

The Act's definition of contribution is broad enough to capture money spent on behalf of a candidate or 

party by others, and the historical framework has permitted funds raised by friends of a campaign through 

mechanisms such as fundraising dinners. The ceilings, however, bind candidates and parties, and the 

practical machinery for attributing independent spending to a beneficiary campaign does not exist. An 

allied business figure who funds rallies, transport, merchandise or advertising without routing anything 



through the campaign account creates expenditure that benefits the candidate, evades the ceiling, and 

appears in no return. The Commission's 2026 proposal to abolish the mandatory expenditure committees 

and place responsibility directly on candidates and parties simplifies accountability for spending the 

campaign controls, but it leaves genuinely third-party spending even less attached to any reporting entity. 

This is the loophole through which the ceilings, even if gazetted and enforced, can be drained of meaning, 

because the binding constraint simply relocates spending to nominally independent actors. Closing 

intervention: a registration and disclosure regime for third-party campaigners above a monetary 

threshold, attribution rules under which expenditure coordinated with a campaign counts against that 

campaign's ceiling, a statutory presumption of coordination for spending by officials or organs of the 

candidate's party, and publication of third-party returns on the same portal as campaign returns. 

5.12 Gap 11: Foreign funding, a ban without tracing 

The Act restricts contributions from impermissible sources, and the Commission's 2026 package proposes 

an explicit ban on foreign donations to election campaigns together with clearer definitions of who 

qualifies as a permissible donor, closing a loophole that currently leaves room for indirect international 

influence. The gap is between prohibition and detection. Kenya has no operational mechanism for tracing 

the ultimate source of campaign funds: no beneficial-ownership verification is applied to corporate 

donors, no systematic data-sharing exists between the Commission and the Financial Reporting Centre, 

and layering through locally registered companies, foundations or individual intermediaries defeats the 

ban trivially. A prohibition that cannot be verified functions mainly as a compliance burden on the honest. 

The ban must also be drafted with care at its boundary, because contributions from Kenyan citizens in the 

diaspora are a legitimate and growing funding channel, prominent in the citizen-funded campaign model 

discussed under Gap 8, and a clumsy foreign-source definition could criminalise diaspora participation 

while missing routed foreign money entirely. Closing intervention: beneficial-ownership declarations for 

corporate and organisational donations above a threshold, verified against the Business Registration 

Service, mandatory Financial Reporting Centre screening of campaign account inflows above a threshold, 

anti-circumvention provisions covering intermediaries and in-kind routes, and an express carve-out 

confirming the lawfulness of contributions from Kenyan citizens abroad. 

5.13 Gap 12: In-kind contributions and the harambee channel 

The Act's definition of contribution expressly includes non-monetary contributions, loans, donations, 

grants, gifts, property and services. In practice, in-kind support is neither valued nor recorded. Vehicles 

lent to a campaign, venues provided free, fuel, food, airtime, sound systems, printing done at cost by a 

friendly business, and professional services donated by supporters all constitute contributions under the 

Act, and all of them flow outside the dedicated bank account that the disclosure regime watches. The 

harambee tradition compounds the exposure, because communal fundraising channels substantial 

resources to and through political actors in forms that never touch a campaign account, which is precisely 

why electoral law has long restricted candidate participation in public fundraising during the campaign 

period. Without a valuation methodology and an in-kind schedule in the returns, the cash ceilings measure 

only part of any campaign's real resource consumption, and the part they measure is the easiest to keep 

clean. Closing intervention: a published valuation methodology for common in-kind categories, a 

mandatory in-kind schedule within the expenditure return, strict enforcement of the campaign-period 

fundraising restriction, and treatment of below-market supply of goods or services to a campaign as a 

contribution at the difference to market value. 



5.14 Gap 13: Abuse of state resources and the incumbency advantage 

The Election Offences Act criminalises the misuse of public resources in campaigns, and the Election 

Operations Plan requires public officers intending to contest to resign by 9 February 2027. Neither 

instrument touches the structural advantage of elected incumbents, who remain in office while 

campaigning for re-election, from the presidency downwards. Government vehicles, aircraft, security 

details, county staff, state media access, and the timing of project launches, disbursements and 

appointments around the campaign calendar all confer campaign value that no spending return will ever 

record, and enforcement of the criminal prohibition has been historically weak because the witnesses, 

records and investigators sit inside the same state machinery being misused. The spending caps, applied 

only to declared private expenditure, can therefore have the perverse effect of tightening the constraint 

on challengers while leaving the incumbent's state-derived advantage untouched, which inverts the 

equalising purpose of Article 88(4)(i). Closing intervention: usage registers for state assets during the 

election year with public reporting, attribution rules that cost identifiable state-facilitated campaign 

activity to the beneficiary campaign's ceiling, joint IEBC and Ethics and Anti-Corruption Commission 

monitoring of public-resource deployment from the start of the election year rather than the campaign 

period, and media-time monitoring for state broadcasters with published balance reports. 

5.15 Gap 14: IEBC and ORPP coordination, the unreconciled accounts 

Two regulators watch two halves of the same money. The Office of the Registrar of Political Parties 

administers the Political Parties Fund, distributed 70 percent according to votes secured at the preceding 

general election, receives and audits party annual accounts, and enforces eligibility, with only 47 of the 

90 fully registered parties currently qualifying for public funding. The IEBC, under the campaign financing 

framework, will receive campaign expenditure returns and monitor campaign accounts. No published 

mechanism reconciles the two, so nothing systematically verifies that public money from the Fund is not 

financing campaign expenditure contrary to its statutory purposes, that party annual accounts and 

campaign returns tell a consistent story, or that the same shilling is not disclosed in one regime and spent 

in the other. The Fund's vote-based distribution formula also compounds the incumbency and equity gaps, 

because it channels public financing predominantly to the parties that already won, while new entrants 

receive nothing. The Registrar's office is itself seeking resources to upgrade its Integrated Political Parties 

Management System, which indicates that even the party-side data infrastructure is not yet at the 

standard that reconciliation would require. Closing intervention: a statutory data-sharing and joint 

reconciliation protocol between the Commission and the Registrar, a common chart of accounts and 

reporting standard spanning party annual accounts and campaign returns, an express prohibition and 

audit trail on the use of Political Parties Fund monies for campaign expenditure beyond what the Political 

Parties Act permits, and publication of reconciled party financial statements after each election. 

6. Court Decisions and Judicial Standards 

Four bodies of jurisprudence bear directly on the 2027 framework. 

6.1 Process integrity: the 2017 nullification standard 

In Raila Odinga and another v IEBC and others, Presidential Petition No. 1 of 2017, the Supreme Court, 

presided over by then Chief Justice David Maraga, annulled the presidential election for illegalities and 



irregularities in the transmission and verification of results, holding that an election is a process and not 

an event, and that non-compliance with the constitutional and statutory framework can invalidate a result 

irrespective of the numerical outcome. The decision, the first presidential nullification in Africa, 

established the controlling principle that the integrity of the process is itself justiciable. Its relevance to 

campaign financing is direct: if the 2026 limits are validly gazetted and then materially flouted, the 

process-integrity principle provides the doctrinal bridge for arguing that pervasive financing illegality 

infects the validity of an election, a bridge that has never yet been tested because no limits have ever 

been in force. 

6.2 The 2022 affirmation and the bribery threshold 

In the consolidated presidential petitions of 2022, the Supreme Court under Chief Justice Martha Koome 

unanimously dismissed the challenges and upheld the declared result, finding no significant irregularities 

or illegalities. Read together with 2017, the pair defines the corridor: nullification requires proof of 

substantial non-compliance or irregularities affecting the result, and the Court will not disturb a result on 

generalised grievance. For bribery and vote buying specifically, Kenyan election courts across the 2013, 

2017 and 2022 petition cycles, whose decisions are consolidated in the ICJ Kenya compendia used for 

judicial training ahead of 2027, have required allegations of bribery to be proved to a standard higher than 

the ordinary civil balance, effectively a criminal standard within the petition, with direct attribution of the 

bribery to the candidate or the candidate's authorised agents. The practical effect is that handout-based 

campaigning has been almost impossible to convert into an election-nullifying finding, which pushes the 

real deterrent burden back onto criminal prosecution under the Election Offences Act, exactly where the 

enforcement architecture in Gap 4 is weakest. 

6.3 The regulatory mandate: Katiba Institute v IEBC 

As set out in section 4, the High Court's decision in the litigation brought by Katiba Institute and others 

against the IEBC, with the Law Society of Kenya, resolved that sections 12, 18 and 19 of the Act do not 

require parliamentary approval and instead demand appropriate public participation. The decision is the 

legal foundation of the entire 2026 process, and its logic imposes a discipline on the Commission: the 

participation must be genuine and demonstrable, because the same ruling that freed the limits from 

Parliament makes the adequacy of participation the new ground on which they will be attacked. 

6.4 Candidate integrity and the clearance loophole 

Ahead of the 2022 election, the Ethics and Anti-Corruption Commission recommended that 241 

candidates be disqualified on integrity grounds, and only five ultimately were, with clearance practice 

resting on the position that a conviction bars candidacy only once all avenues of appeal are exhausted. 

Courts also overturned some of the few disqualifications made. The result is a Chapter Six enforcement 

gap that interacts with campaign financing, because candidates facing corruption proceedings have both 

the means and the incentive to spend heavily, and the financing framework is the only regulatory 

instrument that touches them during the campaign itself. 



7. Recommendations Matrix 

Addressed to Recommended actions 

Parliament Conclude consideration of the electoral reform package, including the Election 

Campaign Financing (Amendment) Bill, 2024, by the end of August 2026 as 

requested by the Commission. 

Refrain from procedural annulment of the section 29 regulations and, where 

defects are identified, remit for correction rather than annul, so that the 2021 

outcome is not repeated. 

Legislate a regulated pre-campaign expenditure period, reportable treatment of 

electioneering-equivalent spending including empowerment drives, and a 

registration and attribution regime for third-party campaigners. 

Enact the foreign donation ban with anti-circumvention coverage of intermediaries 

and an express carve-out for contributions from Kenyan citizens abroad. 

IEBC Gazette the contribution and spending limits on or before 10 August 2026 without 

exception. 

Publish a memorandum-by-memorandum public participation report to make the 

process annulment-proof and litigation-resilient. 

Stand up the campaign finance monitoring unit now, with ring-fenced budget, 

rather than after gazettement. 

Launch a public, searchable disclosure portal with periodic in-campaign filing in 

machine-readable form, covering campaign, third-party and digital expenditure. 

Define digital campaign expenditure in the regulations, require it to be paid from 

the disclosed campaign account, and pursue transparency arrangements with the 

major platforms. 

Publish an enforcement policy identifying priority violations, evidentiary standards 

and referral timelines, and apply the administrative surrender mechanism for 

documented over-limit receipts. 

Include a micro-contribution regime with aggregated disclosure, an in-kind 

valuation methodology and schedule, and confirm the lawfulness of contributions 

from Kenyan citizens abroad. 

ODPP, Police, FRC, 

EACC 
Establish a joint campaign finance and election offences task team with the 

Commission, with a rapid-response protocol for campaign-period bribery. 

Cross-reference campaign finance disclosures with banking, procurement, 

beneficial-ownership and asset declaration data, with Financial Reporting Centre 

screening of campaign account inflows above a threshold. 

Monitor deployment of public resources for campaign purposes from the start of 

the election year, jointly between the Commission and the Ethics and Anti-

Corruption Commission. 

Prioritise a small number of strong, early test prosecutions to establish the 

credibility of the regime in its first cycle of application. 

ORPP Conclude a statutory data-sharing and joint reconciliation protocol with the 

Commission covering party annual accounts, Political Parties Fund receipts and 

campaign expenditure returns. 



Addressed to Recommended actions 

Adopt a common chart of accounts and reporting standard with the Commission, 

and complete the Integrated Political Parties Management System upgrade before 

the campaign period. 

Audit and publish the use of Political Parties Fund monies during the election year, 

with an express audit trail against campaign expenditure. 

Political parties and 

candidates 
Constitute campaign finance records and dedicated accounts now, ahead of 

gazettement, since compliance systems cannot be improvised inside the campaign 

period. 

Route all digital and in-kind expenditure through the campaign account and returns, 

valued on the published methodology. 

Adopt voluntary early disclosure as a differentiator, following the citizen-funded 

model already demonstrating feasibility in the 2027 field. 

Train agents on the bribery provisions of the Election Offences Act, since courts 

attribute agent conduct to candidates where authorisation is shown. 

Civil society, media, 

observers 
Maintain litigation readiness to defend the gazetted limits against procedural 

attack, as succeeded in the Katiba Institute case. 

Monitor and document pre-campaign spending, digital advertising, third-party 

activity, state-resource deployment and handout activity systematically, so that the 

evidentiary record exists whether or not each channel is regulated in this cycle. 

Run civic education that reframes handouts, connecting the money distributed at 

rallies to the public resources withheld from services. 

8. Practical Compliance Outlook for 2027 Participants 

For a candidate or party planning a lawful 2027 campaign, the framework, if gazetted in time, will operate 

as follows. Before 10 August 2026, the applicable ceilings become known through the Gazette. From 

gazettement, contribution rules apply to fundraising for the election, including the 20 percent single-

source cap for parties and the source restrictions in the Act, so fundraising architecture, dedicated bank 

accounts and contribution records should be in place from the second half of 2026, with in-kind support 

valued and recorded from the outset. Public officers intending to contest must resign by 9 February 2027. 

The formal campaign period opens on 29 May 2027, from which point the expenditure ceilings bind and 

expenditure records, including digital spending routed through the campaign account, must be 

maintained continuously, and campaigning ends 48 hours before polling on 10 August 2027, with 

expenditure returns due to the Commission within the statutory window after the election. Prudent 

campaigns should treat the spirit of the framework as applying from the beginning of the election year, 

both because pre-period regulation may yet be legislated and because early disclosure is emerging as a 

reputational asset in the 2027 field. 
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